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State of Goa, for custody of such fund and for payment of 
moneys into and withdrawal ofmoneys from it. The corpus of 
the Contingency Fund is presently fixed at Rs. 3.00 crores. Due 
to the fast pace of developmental activities and discontinuation 
of the system of authority letters , the present corpus of 
Rs. 3.00 crores is found to be inadequate . Hence, it is necessary 
to enhance the corpus of the fund from Rs. 3.00 crores to 
Rs. 10.00 crores on permanent basis . 


LA / B / 1504 /1999 


The following Bill which was introduced in the Legislative 
Assembly of Goa on 19-7-99 is hereby published for general 
information in pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business ofthe Legislative 
Assembly . 


This Bill seeks to achieve the above objects . 


Financial Memorandum 


The Goa Contingency Fund (Second Amendment) 

Bill , 1999 


A provision has been made for augmenting the corpus of 
the Contingency Fund to Rs. 10.00 crores from the existing 
corpus of Rs. 3.00 crores by withdrawing like sum from the 
Consolidated Fund of the State of Goa . 


(Bill No. 2 of 1999) 


A 


BILI, 


further to amend the Goa Contingency Fund Act, 1988 

(Goa Act 4 of 1988 ). 


Panaji 
9th July, 1999 . 


LUIZINHO FALEIRO 

Chief Minister. 


Be it enacted by the Legislative Assembly of Goa in the 
Fiftieth Year of the Republic of India as follows: 


1. Short title and commencement (1 ) This Actmay be called 
the Goa Contingency Fund (Second Amendment) Act, 1999. 


Assembly Hall, 
Panaji . 
16th July , 1999 . 


P. N. RIVANKAR 
Secretary to the Legislative 

Assembly of Goa. 


(2 ) It shall come into force at once . 


2. Amendment of section 2.- In section 2 of the Goa Contin 
gency Fund Act, 1988 (Goa Act 4 of 1988 ), for thewords three 
crores" , the words " ten crores " shall be substituted . 


LA / B / 1558 / 1999 


Statement of Objects and Reasons 


Under Article 267 of the Constitution of India , the Goa 
Contingency Fund Act, 1988 (Goa Act 4 of 1988 ) was enacted 
providing for establishment of a Contingency Fund for the 


The following Bill which was introduced in the Legislative 
Assembly of Goa on 22-7-99 is hereby published for general 
information in pursuance of the provisions of Rule - 138 of the 
Rules of Procedure and Conduct of Business of the Legislative 
Assembly . 


TERAKTIVE 


242 
SERIES 1 No. 17 


OFFICIAL GAZETTE -- GOVT. OF GOA 

( SUPPLEMENT ) 


23RD JULY, 1999 


The Goa Protection of Interests of 
Depositors (in Financial Establishments ) 

Bill, 1999 


( Bill No. 7 of 1999) 


money or other property alleged to have been procured either in 
the nameof thefinancial establishment or in the name ofany other 
person from and out of the deposits collected by the financial 
establishment, or ifit transpires that such money or otherproperty 
is not available for attachment or not sufficient for repayment of the 
deposits, such other property of the said financial establishment 
or of the promoter , manager or member of the said financial 
establishment as the Government may think fit and transfer the 
control over the said money or property to the competent 
authority. 


A 


BILL 


to protect deposits made by the public in financial 

establishments and matters relating thereto . 

Be it enacted by the Legislative Assembly of the State of Gou 
in the Fiftieth Year of the Republic of India as follows: 


4. Competent authority. — ( 1) The Governmentmay by noti 
fication , appoint an authority horeinafter called " the competent 
authority " to exercise control over the properties attached by the 
Government under section 3 . 


CHAPTERI 


(2 ) The competent authority shall have such other powers as 
may be necessary for carrying out the purposes of this Act. 


1. Short title and commencement.-- ( 1) This Act may be 
called the Goa Protection of Interests of Depositors (in Financial 
Establishments) Act, 1999 . 

(2 ) It shall come into force at once. 

2. Definitions. In this Act, unless the context otherwise 
requires, 


(3 ) Upon receipt of the orders of the Government under 
section 3 , the competent authority shall apply within fifteen days 
to the Special Court constituted under this Act for making the 
ad -interim order of attachment absolute . 


(a ) " competent authority " means the authority appointed 
by the Government under section 4 ; 


(b ) " deposit” means the deposit of a sum of money made 
with a financialestablishment for a fixed period , for interest or 
return of any kind ; 


(4 ) An application under sub - section ( 3) shall be accompanied 
by one ormore affidavits , stating the grounds on which the belief 
that the financial establishment has committed any default or is 
likely to defraud , is founded , the amountofmoney or value ofother 
property believed to have been procured by means of the deposit , 
and the details , if any, of persons in whose name such property is 
believed to have been invested or purchased out of the deposits 
or any other property attached under section 3 . 


CHAPTER III 


(c ) " financialestablishment” means an individual , an asso 
ciation of individuals or a firm carrying on the business of 
receivingdeposits under any Scheme or arrangement or in any 
othermanner butdoes not include a company registered under 
the Companies Act, 1956 , or a corporation or a cooperative 
society owned or controlled by any State Government or the 
Central Government, or a banking company as defined under 
section 5 (c ) of the Banking Regulation Act, 1949 (Central Act 
X of 1949 ) or a non - banking financial company as defined in 
clause (f) of section 45 - I of the Reserve Bank of India Act, 1934 
(Central Act 2 of 1934 ) ; 


5 , Default in repayment of deposits and interests honouring 
the commitment. — Notwithstanding anything contained in 
Chapter II ,where any financial establishment defaults the return 
of the deposit or defaults the payment of interest on the deposit, 
every person responsible for the management of the affairs of the 
financial establishment shall be punished with imprisonment fora 
term which may extend to ten years and with finewhich may extend 
to one lakh ofrupees and such financial establishment shall also 
be liable for fine which may extend to one lakh of rupees. 


(d ) "Government" means the GovernmentofGoa . 


CHAPTER II 


CHAPTER IV 


3. Attachment of properties on default of return of 
deposits.- Notwithstanding anything contained in any other law 
for the time being in force 


6. Special Court.-- (1 ) For the purposes of this Act, the 
Government may, with the concurrence of the Chief Justice 
of the High Court , by notification , constitute a Special Court in 
the cadre of a District and Sessions Judge . 

(2 ) No Court other than the Special Court shall have jurisdic 
tion in respect of any matter to which the provisions of this Act 
apply . 


(i) whereupon complaints received from a number of 
depositors , that any financial establishment has defaulted 
the return of deposits after maturity ; or 


(ii) where the Government has reasons to believe that any 
financial establishment is acting in a calculated manner with an 
intention to defraud the depositors; 


( 3 ) Any pending case in any other court to which the 
provisions of this Act apply shall stand transferred to the Special 
Court. 


and if the Government is satisfied that such financial 
establishment is not likely to return the deposits , the Government 
may , in order to protect the interests of the depositors in such 
financial establishment, pass an ad - interim order attaching the 


(4 ) The Special Court shall, on an application by the 
competent authority, pass such order or issue such direction as 
may be necessary for the equitable distribution among the 
depositors of the money realised from out of the property 
attached . 
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7. Powers of Special Court regarding attachment.— ( 1 ) Upon 
receipt of an application under section 4 , the Special Court shall 
issue to the financial establishment or to any other person whose 
property is attached by the Government under section 3 , notice 
accompanied by the application and affidavits and of the 
evidence , if any , recorded , calling upon him to show cause on a 
date to be specified in the notice why the order of attachment. 
should not be made absolute . 


Special Court may, by notice , require any transferee of such 
property (whether or not he received the property directly from 
the said financial establishment ) to appear on a date to be 
specified in the notice and show cause why so much of the 
transferee s property as is equivalent to the proper value of the 
property transferred should not be attached . 


(2 ) The Special Court shall also issue such notice , to all other 
persons represented to it as having or being likely to claim any 
interest or title in the property of the financial establishment or 
the person to whom the notice is issued calling upon such person 
to appear on the same date as that specified in the notice and 
make objection , if he so desires, to the attachmentof the property 
or any portion thereof on the ground that he has an interest in 
such property or portion thereof. 


(2 ) Where the said transferee does not appear and show cause 
on the specified date , or where after investigation in themanner 
provided in sub -section (5 ) of section 7, the Special Court is 
satisfied that the transfer of the property to the said transferee 
was not in good faith and for consideration , the Special Court 
shall order the attachment of so much of the said transferee s 
property as is in the opinion of the Special Court equivalent to the 
proper value of the property transferred . 


( 3 ) Any person claiming an interest in the property attached or 
any portion thereofmay, notwithstanding that no notice has been 
served upon him under this section , make an objection as afore 
said to the Special Court at any time before an order is passed 
under sub -section ( 4 ) or sub -section (0 ). 


9. Security in lieu of attachment.--- Any financial establish 
ment or person whose property has been or is about to be 
attached under this Act may, at any time apply to the Special 
Court for permission to give security in lieu of such attachment 
and where the security offered and given is in the opinion of the 
Special Court, satisfactory, and sufficient it may cancel, the 
ad - interim order of attachment or, as the case may be, refrain from 
passing the order of attachment. 


(4 ) If no cause is shown and no objections are made on or 
before the specified date, the Special Court shall forthwith pass 
an order making the ad - interim order of attachment absolute . 


10. Administration ofproperty attached . — The Special Court 
may, on the application of any person interested in any property 
attached under this Act, and after giving the competent authority 
an opportunity of being heard , make such orders as the Special 
Court considers just and reasonable for 


( 5) If cause is shown or any objection is made as aforesaid , the 
Special Court shall proceed to investigate the same, and in so 
doing as regards the examination of the parties and in all other 
respects , the Special Court shall subject to the provisions of this 
Act, follow the procedure and exercise all the powers of a Court in 
hearing a suit under the Code of Civil Procedure , 1908 (Central 
Act V of 1908 ) and any person making an objection shall be 
required to adduce evidence to show that at the date of the 
attachment he had some interest in the property attached . 


(a ) providing from such of the property attached as the 
applicant claims an interest in such sums as may be reason 
ably necessary for the maintenance of the applicant and of his 
family and for expenses connected with the defence of the 
applicant where criminal proceedings have been instituted 
against him in the Special Court under section 5 ; 


(6 ) After investigation under sub - section (5 ), the Special Court 
shall pass an order making the ad- interim order of attachment 
absolute or varying it by releasing a portion of the property from 
attachmentor cancelling the ad - interim order of attachment: 


(b ) safeguarding, so far as may be practicable, the interest 
of any business affected by the attachment and in particular, 
the interest of any partners in such business . 


11. Appeal , - Any person including the competent authority , 
if aggrieved by an order of the Special Court,may appeal to the 
High Court within thirty days from the date of order . 


Provided that the Special Court shall not release from 
attachment any interest which it is satisfied that the financial 
establishment or the person referred to in sub -section ( 1) has in 
the property unless it is also satisfied that there will remain under 
attachment an amountof property of value not less than the value 
that is required for repayment to the depositors of such financial 
establishment. 


12. Special Public Prosecutor.— The Government shall, by 
notification , appoint an Advocate of not less than ten years 
standing as a Special Public Prosecutor for the purpose of con 
ducting the cases in the Special Court. 


13. Procedure and powers of Special Court regarding 
offences .-- ( 1) The Special Court may take cognizance of the 
offence without the accused being committed to it for trial and in 
trying the accused person, shall follow the procedure prescribed 
in the Code of Criminal Procedure, 1973 (Central Act 2 of 1974) for 
the trial of warrant cases by Magistrates . 


8. Attachment of property ofmalafide transferees.com ( 1) Where 
assets available for attachment of a financial establishment or 
other person referred to in section 3 are found to be less than the 
amount or value which such financial establishment is required to 
repay to the depositors and where the Special Court is satisfied 
by affidavit or otherwise that there is reasonable cause for 
believing that the said financial establishment has transferred 
(whether after the commencement of this Act or not) any of the 
property otherwise than in good faith and for consideration , the 


(2 ) The provisions of the Code of CriminalProcedure ( Central 
Act 2 of 1974 ) shall, so far as may be , apply to the proceedings 
before a Special Court and for the purpose of the said provisions 
a Special Court shall be deemed to be a Magistrate . 
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CHAPTER V 


Financial Memorandum 


No new posts will be created . The Act will be implemented by 
declaring existing Courts as Special Courts for the purposes of 
this Act. 


Memorandum Regarding Delegated Legislation 


14. Act to have overriding effect. - Save as otherwise 
provided in this Act, the provisions of this Act shall have effect 
notwithstanding anything inconsistent therewith contained in 
any other law for the time being in force or any custom or usage or 
any instrument having effect by virtue of any such law . 

15. Power to make rules... (1 ) The Government may make 
rules for carrying out the provisions of this Act. 

( 2 ) (a ) All rulesmade under this Act shall be published in the 
Goa Government Gazette and unless they are expressed to come 
into force or a particular day, shall come into force on the day on 
which they are so published . 


Clause 4 of the Bill empowers the Government to appoint a 
competent authority to exercise control over the properties at 
tached by the Government. 


: 


Clause 6 of the Bill empowers the Government to constitute a 
Special Court with the concurrence of the Chief Justice of the 
High Court, in the cadre of a District and Session Judge. 


(6 ) All notifications issued under this Act shall, unless they 

are expressed to come into force on a particular day, shall 
come into force on the day on which they are published . 


Clause 15 of the Bill empowers the Government to make rules 
for carrying out the provisions of the Act. 


These delegations are of normal character . 


Statement of Objects and Reasons 
It has come to the notice of the State Government that many 
unincorporated bodies are mushrooming in the State , offering 
high rates of interest on deposits . There has been widespread 
public concern about the operation of such bodies which amass 
substantial deposits from the gullible public and then close down 
their operations putting depositors to a loss. 

The proposed legislation seeks to curb the operation of these 
unincorporated bodies through stiff penal provisions for default 
in repayment of principal and interest, attachment of assets of 
defaulters and provision for setting up special courts. 


Panaji 
16th July , 1999 . 


LUIZINHO FALEIRO 

Chief Minister. 


Assembly Hall, 
Panaji. 
19th July, 1999 . 


P. N. RIVANKAR 
Secretary to the Legislative 

Assembly of Goa. 


This Bill seeks to achieve the above objects . 
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